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Introduction

The Fourth Amendment to the United States of America constitution deals with the issue of search and seizure. The said amendment reads that, indicates that the people rights shall not be violated during searches and seizures in their houses and there will no warrants issued unless there is a probable cause which will be accompanied by an oath or affirmation that clearly explains the place to be searched as well as the people and things to be seized (Brennan-Marquez, 2015). The Fourth Amendment which took effect in the 15th of December 1791 forms the bills section that deals with the rights that guard the American citizens against not only experiencing unreasonable but also illegal searches and seizures by governmental offices of power such as the police as well as the F.B.I among others (Kerr, 2012). 
The predecessor of the Fourth Amendment was but the writ of assurance offered to the American people (Kerr, 2013). Nevertheless, this warrant was not only abused but also over-utilized in the American Revolution. The legal protests that took place during the formative young years of the nation after the given events of the American Revolution brought the dire need for a constitutional assurance to take place. The legal certainty was that the government of the United States was going not only to respect the privacy of its people but also that it was going to guard the confidentiality of these peoples. This paper aims to analyze the Fourth Amendment from its history to its present use and the challenges experienced with its use with regards to technology among other negatives that the Fourth Amendment faces. 

History

Just as many other laws in the United States, the Fourth Amendment has its roots deeply founded and rooted in the English common law. In the Same year 1604, there was a recognition by the court concerning the limit stretch of the King's authority to enter into the homes of his subjects. The court further realized that specific legal processes were in place in case such intrusions were deemed of great necessity (Cummings, 2015). The agents of the king, therefore, had to follow a set course. The citizenry of England faced an unprecedented increase in the searches as well as the seizures that took place therein using general warrants. One case that depicts this is the Entick v. Carrington where both the 1st Earl Camden and Charles Pratt came to the final legal decision that a search that the search which the defendant had carried out in the king's name was unlawful. They held that the general warrant authorized them to seize the papers of the plaintiff but not specific ones (Cummings, 2015). Moreover, they kept the order itself lacked any probable cause. This case was, therefore, a precedent upon which not only all other criminal purposes but also civil claims under the English common law are determined. The Congress of the United States recognized that the citizens need a firm assurance that there will be no violations carried out to their right to privacy. 


The first colony to formulate laws which concerned themselves with the protection of the privacy of the citizenry was the State of Massachusetts (Cummings, 2015). The rules which were made in 1756 focused on outlawing the utilization of general warrants, the use of which had resulted in severe issues especially after the enactment of the 1754 Act. James Otis who was a representative of the group of merchants who placed a petition to the court to analyze the problems of using general warrants conducting searches and seizures as well as the utilization of the writs of help. Since the judge ruled the case in favor of the law, James Otis later won the Massachusetts Colonial legislature election where he used his knowledge to play a critical role in the passing of legislation that needed the judges or the justices to issue the writs of assistance. The American Revolution, therefore, started with a bright attack that Otis had made of the general warrants (Kerr, 2013). Later on, Virginia released its Declaration of Rights which then became the template for the Fourth Amendment to the United States of America Constitution. 

Elements of the Fourth Amendment

In the case of Katz v. the United States 1967, the ruling defined search as when the privacy of an individual is breached because of searching items that belong to the individual. The definition of the term further stretched out to the search being held by the society or by common sense that the search must be considered reasonable (Lipman, 2017). The fact of this ruling was that as per the given definition a search occurred when the government took action to wire-tap the telephone booth. Therefore, this decision and case became the jurisprudence threshold of the Fourth Amendment since the analysis of the court ended at the failure of a search and seizure occurring. 

Regarding seizure, the Fourth Amendment prohibits an unreasonable seizure of any personal property of person without the proper authorization that is through the use of a warrant (Donohue, 2016). Confiscation of property in legal terms refers to the significant interference that the government causes with the possessions of an individual. The rule nevertheless, has an exception. The exception relates to the non-occurrence of a seizure when the state in a public place questions a person. The individual is considered to have been seized if the freedom that he or she has of movement is infringed. 

In the Terry v Ohio case 1968, the ruling held that the police if and when there is a probable cause they can conduct a stop and frisk without the issuance of a warrant. The verdict further offered support for this decision stating that the officer if he or she had any reason to believe that the person is either armed or that there is a criminal activity that is taking place or is about to take place. The given ruling forms the most fundamental exceptions to the Fourth Amendment since it offers definitions of the circumstances that the breach of the right that an individual has to personal privacy (Donohue, 2016). Nevertheless, it emphasizes the need for there to be a probable cause as well as the omission of not only vague premonitions but also vague hunches. There is a further recognition of the time frame where both frisking and suspicion can be termed as possible factors of weak defense or malice. Under the Amendment, the government agents and police cannot search or seize any evidence without the proper as well as the written court of legal authorization. The authorization must give reasons concerning the necessity of the search as well as the seizure of the items (Sklansky, 2014). Nevertheless, the exceptions of this rule are if the topic of the object can be viewed or through the utility of fields of exigent, doctrines or even circumstance reaction, motor vehicle exceptions as well as search incidents or those related to lawful arrests. Nevertheless, this is not applicable where the individual gives consent. 


On the issue of probable cause, there have been many legal arguments, which have created an awkward position for a legal definition to be made, more so, because of its dynamism (Ku, 2001). Nevertheless, it is relativeness requires the utility of common sense and logic (Solove, 2010). Probable cause can only be determined and decided per the facts presented about the case. In the case Dumbra v. the United States, the ruling of the court pertained the need for the warrant of a man to require reasonable restrain rolling in the belief that no law was being broken and therefore, probable cause had been set. 

On the other hand, the exclusionary rule in the Amendment focuses on ensuring that police officers do not violate the Fourth Amendment (Slobogin, 2013). The practice focuses on providing that any and all evidence obtained through a breach of the Fourth Amendment is not only tainted but is also inadmissible in court (Walsh & Sullivan, 2017). One such has been established, the court's free suspects without delays since the case’s integrity has been compromised and the rights of the defendant infringed (Walsh & Sullivan, 2017). This discussion was first held in the Weeks v. the United States 1914, and its precedence strengthened in rulings that followed such as Silverthorne Lumber Co. V United States 1929 and Nardone v. the United States 1938 among others. 

Also, the Fourth Amendment even contains various exceptions such as the Borders and points of entry stop and frisk as well as roadblocks with a legal and reasonable cause as well as in situations where it can be reasonably proved that there were no other adequate means that could be applied. 

Implications of the Fourth Amendment
One of the implications of the Fourth Amendment is that it only applies to American citizens since it as it just authorizes searches only done by government officials. Moreover, the Fourth Amendment does not apply in circumstances where a private citizen searches another individual’s property. The other negatives of the Fourth Amendment are that it hinders not only police and government agents' activities but also their investigations (Steinberg, 2007). Moreover, the Fourth Amendment makes it more difficult for law enforcers to gather evidence. 

Conclusion

It is evident that although the Fourth Amendment to the United States Constitution has sought to serve and protect the rights of the American citizens, it still has some cons to it. Over the years, the Fourth Amendment has continually tried to reinstate the right that individuals have to privacy. In the last two centuries, the Supreme Court has taken action to ensure the solidification of the rights of individuals not only to privacy but also to protect from both illegal seizures and searches. Also, the process to obtain search warrants and arrest warrants has been continually modified to ensure that it befits the current circumstances. Nonetheless, the Amendment has not gone through any further changes. The Fourth Amendment is a clear sight that the government should always seek to ensure that its citizens are protected and that their rights are not infringed in any way. 
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